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ACTS AMENDMENT (CONSENT TO MEDICAL TREATMENT) BILL 2006 
Third Reading 

HON SUE ELLERY (South Metropolitan — Minister for Child Protection) [9.09 pm]: I move — 

That the bill be now read a third time. 

HON HELEN MORTON (East Metropolitan) [9.09 pm]: I will make one small comment about the Acts 
Amendment (Consent to Medical Treatment) Bill 2006. During the committee stage a proposed section of the 
bill was identified that people need to be aware of when voting at the third reading stage. The proposed section 
allows medical practitioners to make a decision about whether a person anticipated, at the time of making an 
advance health care directive, circumstances that could have arisen that he or she may not have known about or 
would have caused the maker to change his or her mind.  

When the previous committee considered this issue, it wanted to make it necessary for the health practitioner to 
consult the family about that; not leave it with the health practitioner to make that determination. Subsequently, 
an amendment was put and lost. As a result, there is one proposed section in the bill that will allow a health 
practitioner to decide for himself or herself whether he or she wishes to follow an advance health care directive, 
on the basis that he or she personally makes the decision that at the time that the maker made the advance health 
care directive he or she did not anticipate something else occurring that may have caused that person to change 
his or her mind.  

For the health practitioners who philosophically do not want to follow through on an advance health care 
directive, this is the loophole that will allow the health practitioner to do that. The proposed section merely 
requires the health practitioner to decide in his or her mind that the maker of the directive did not anticipate at 
the time of making the directive a change in circumstances. It is now being left to the health practitioner to make 
that decision, whether it is of five minutes’ duration or whether it is of five years’ duration since that directive 
was made. 

I made a speech today that I hope alerted people to the awareness and understanding of how health practitioners 
are quite happy to make those sorts of decisions based on their own views and not necessarily what is in the best 
interests of the patient or best interests of the legal guardians of the patient.  

HON KATE DOUST (South Metropolitan — Parliamentary Secretary) [9.12 pm]: When we first started 
this debate almost 18 months ago—it might even have been late last year—I outlined my concerns with the Acts 
Amendment (Consent to Medical Treatment) Bill 2006, but I said up-front that in principle I did not have a 
problem with people giving an indication of how they wanted end-of-life matters to be dealt with. I raised a 
series of concerns I had with the bill. I note that the Standing Committee on Legislation came back with a very 
good report and a number of recommendations for amendments. Some of those have been picked up; some of 
them have not. I take on board the comments that have just been made by Hon Helen Morton.  

I have thought very carefully about this bill. Last week I was thinking I might support it, but a couple of things 
have happened over the past few days and I have gone back and thought it through again. I come back to my first 
concerns that this bill does not enable these living wills, if we want to call them that, to be advisory rather than 
binding. I have a concern there.  

I also still have concerns about the detail. Whilst I do not have in-principle difficulty with people outlining how 
they want to be treated at the end of life, this bill does not necessarily deal with end-of-life decisions. I therefore 
have great difficulty supporting the bill as it stands. The devil of the bill is in the detail and I think it is quite 
messy in detail, even though a lot of work went into amending it. One aspect that caused me great concern in the 
past day or so was commentary from the euthanasia lobby in its magazine Waves News. I have read that 
magazine for some time now. It states that although this bill does not satisfy all the euthanasia lobby’s concerns, 
it is a start to euthanasia legislation. In today’s The West Australian there is commentary again that this bill is the 
start of bringing on euthanasia legislation. That raised a red flag for me. I know that the bill will be passed by the 
house. I know that a lot of hard work has gone into trying to tighten the provisions of the bill. The bill will also 
be reviewed in two to three years. I hope that over that time people will have an opportunity to highlight issues. I 
do not know whether there will be a great rush of people signing up for this type of agreement. However, as I 
said, I find the detail of the bill messy and I cannot bring myself to support it. 

HON GIZ WATSON (North Metropolitan) [9.15 pm]: I reiterate that the Greens (WA) are happy to support 
the third reading of the Acts Amendment (Consent to Medical Treatment) Bill 2006. The bill has taken a very 
long time to make its passage through the Parliament. I understand that issues dealing with life and death do take 
time. It was useful for the Standing Committee on Legislation to take up some of the questions that were raised 
in the debate and to spend some time researching them. I found it very interesting. Of course, there are always 
more complications to a bill such as this than perhaps members first realise. It has been a very respectful debate. 
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I chose during the committee stage of the debate to not make many comments. I guess I had my input at the 
deliberations of the Standing Committee on Legislation and I am comfortable with the amendments that were 
made in the committee stage. I know for a fact that many people are eagerly awaiting the passage of this 
legislation. Many senior members of my constituency have been very concerned that this bill has taken a 
considerable amount of time to make its way through the Parliament. They will be very relieved and happy to 
see its passage. For me it is a question about people having the right to determine end-of-life choices and I 
believe this bill strikes that right balance. 

HON BARBARA SCOTT (South Metropolitan) [9.17 pm]: At the third reading stage of the Acts Amendment 
(Consent to Medical Treatment) Bill 2006 I put on record this evening some of my reservations about its 
passage. I made it clear in my speech in the second reading debate that an advance health directive would be 
quite acceptable if it were clear and concise and allowed doctors to make decisions. However, along with my 
colleague Hon Kate Doust, I feel that this bill is quite messy. I asked the minister a question in the committee 
stage about the 30 per cent of all acute and long-term beds that are provided by the Catholic Care system in 
which end-of-life advisory statements have been and are being used, and whether she would give an undertaking 
that the advisory statement document meets the requirements of an advance health directive under the bill. The 
minister was unable to do that. It therefore seems to me that a care system that provides 30 per cent of all acute 
and long-term beds will have no guarantee from the government that the proforma document used by that system 
can be used under the provisions of this bill. That is a disappointment to me. It is clear that the minister has 
proposed this bill after being persuaded or forced to do so by a number of people who want the state government 
to introduce euthanasia legislation. I spoke to some people on Thursday and Friday who had been at a public 
meeting at which they were urged to ring members of the Legislative Council to ensure that they supported this 
legislation, because they saw it as a foot in the door to persuade the government to bring in legislation that would 
promote euthanasia in this state. 

Hon Sue Ellery: Honourable member, if you’re suggesting that the government orchestrated that, that is a very 
unfair misrepresentation. 

Hon BARBARA SCOTT: I do not believe that I suggested that the government orchestrated it. I said that 
people who attended a public meeting were encouraged to persuade members of this chamber to support the bill. 
They saw it as a foot in the door to further legislation in this state that would bring in euthanasia. This bill is very 
messy. I do not have a problem with an advance health care directive, as long as it is an advisory one. I cited in 
my contribution to the second reading debate the case of a young lawyer who is the daughter of friends of mine 
who had made an advance health care directive. The doctors took note of it. Her parents probably would not 
have wanted her to be taken off life support. I think this is typical of a number of bills that the Attorney General 
has put before Parliament which are messy and which have had to be amended. For that reason I will not support 
the bill. 

Question put and passed. 

Bill read a third time and returned to the Assembly with amendments. 
 


